
New Haven Planning Board Minutes

Held August 25, 2021

Call to Order: Linda Bond-Clark called the August 25th rescheduled regular meeting to 
order at 6:30 p.m. at New Haven Town Hall. Roll call: Linda Bond-Clark, Michael Cutuli, 
Cindi Giovo, James Searles, Mike Donovan, Karen Valentino present.  Absent:  Patricia 
Parkhurst.

Also in attendance:  Lesley Schmidt, Attorney for the Town; Debra Allen, standing in for 
Jennifer Allen, Secretary to the Planning Board

Minutes:  Tabled.

90-92 Leavitt Rd/Ware: Katie Ware submitted a survey to site sketch drawn to scale 
showing division of property and the size of the buildings. 

Motion by Karen Valentino, second by Mike Donovan, to take lead agency for the 
SEQRA. Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, Aye; Cindi Giovo, 
Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent; Carried.  

Motion by Karen Valentino, second by Cindi Giovo to declare the SEQRA an unlisted 
action. Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, Aye; Cindi Giovo, 
Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent; Carried.  

Motion by Karen Valentino, second by Michael Cutuli, to declare a negative declaration 
on the SEQRA. Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, Aye; Cindi 
Giovo, Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent; 
Carried.  

Temporary Variances needed:

 Lot size – the lot the mobile home is on will be 1 acre.

 Distance from property line – the shed will be 10 to 11 feet from the property line

Basis for Consideration: 
 The variances are temporary.
 The properties will be recombined within 6 months.
 Lot sizes will be 1 acre and +- 7 acres.
 The shed will be 10 to 11 feet from the property line.
 If anything changes the applicant will come back to the planning board.

Motion by Cindy Giovo, second by James Searles to accept the application as 
complete. Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, Aye; Cindi 
Giovo, Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent; 
Carried.  
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There will be a public hearing on the matter on September 15th at 6:00 p.m.

50 Keefe Rd / Samuel & Kristen Fodora: Samuel & Kristen Fodora have submitted a 
variance application to build a pole barn 10 feet from the western property line. The site 
sketch is not drawn to scale. 

Motion by Michael Cutuli, second by Karen Valentino, to continue with the application 
contingent upon the applicant submitting a site sketch drawn to scale at least 10 days 
prior to the next meeting. Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, 
Aye; Cindi Giovo, Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, 
Absent; Carried.  

Motion by Cindy Giovo, second by Mike Donovan, to take lead agency for the SEQRA. 
Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, Aye; Cindi Giovo, Aye; Jim
Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent; Carried.  

Motion by Mike Donovan, second by Michael Cutuli, to declare the SEQRA an unlisted 
action. Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, Aye; Cindi Giovo, 
Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent; Carried.  

Motion by Karen Valentino, second by Cindy Giovo, to declare a negative declaration on
the SEQRA. Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, Aye; Cindi 
Giovo, Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent; 
Carried.  

Variance needed: 
Distance from property Line – The pole barn will be 10 feet from the western property 
line

Basis for Consideration:

 The Variance is needed to allow vehicles to swing into the pole barn from the 
driveway. 

 The septic tank and leach field are on the other side of the driveway preventing 
the driveway from being moved. 

 The proposed location is on a high spot. 

 Applicant will submit Site Sketch at least 10 days prior to the September meeting.

 The building will be no higher than 16 to 18 feet.

 There is adequate distance from the road and other buildings.

Motion by Michael Cutuli, second by Cindy Giovo to accept the application as complete 
pending submission of the site sketch drawn to scall. Linda Bond-Clark, Aye; Mike 
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Donovan., Aye; Michael Cutuli, Aye; Cindi Giovo, Aye; Jim Searles, Aye; Karen 
Valentino, Aye. Patricia Parkhurst, Absent; Carried.  

There will be a public hearing on the matter following the public hearing on the Ware 
variances, on September 15th at 6:00. 

Planning Board member Cindi Giovo left the meeting at approximately 8:38 p.m.

Simmons and Circle T

Jason Simmons, and Attorney Kevin Caraccioli, were in attendance to represent Circle 
T Enterprise LLC this evening. 

Privilege of the Floor: All persons who signed up to speak were allowed five minutes to 
speak.  The following people spoke against approving the site plan: Leon Piece, Andrew
Merriam, Virginia Bough, Cliff Bough, Cindy Konu, Linda Williams, Mike Williams, Steve 
Simons, Russ Christensen, Debbie Edwards, Karlene Aubertine, Josh Downing and 
Deanna (last name unknown). Kevin Caraccioli spoke in favor of approving the site 
plan. Mark Norton asked about procedures. Several individuals submitted their 
comments in writing. 

Motion by Mike Donovan, second by Karen Valentino, to enter into executive session at 
8:42 p.m. to discuss potential litigation. Linda Bond-Clark, Aye; Mike Donovan., Aye; 
Michael Cutuli, Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent;
Carried.  

Motion by Mike Donovan, second by James Searles to close the Executive Session at 
9:20 p.m.  Linda Bond-Clark, Aye; Mike Donovan., Aye; Michael Cutuli, Aye; Jim 
Searles, Aye; Karen Valentino, Aye. Patricia Parkhurst, Absent; Carried.  

Discussion:  Attorney Lesleyie Schmidt said no formal decisions were made during 
Executive Session.

Attorney Lesleyie Schmidt explained that she had been talked tocontacted by the 
Deputy State Attorney General of the Environmental Bureau and they discussed that 
the Simmons/Circle T batch application and discussed that there is no zoning in the 
Town of New Haven.  The Deputy AG and the staff scientist offered additional 
conditions to those presented on July 21st   and those conditions have been added to the 
proposed conditions that applicant has already consented to. who told her Attorney 
Schmidt advisdedadvised the public that the July 21, 2021 tie vote resulted in “no action
taken” and that the Deputy Attorney General agreed with this. reminded herAttorney 
Schmidt further stated that if the board did not take action within 62 days of the public 
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hearing on July 21, 2021 then the application would automatically be granted as 
presented, without conditions. 

Proposed Conditions: The following conditions, which the applicant has agreed to, will 
be placed on the project if it is approved:

1. Applicant shall maintain adequate buffering between the batch plant and wetland
(mowed lawn and any other requirements by DEC).

2. Applicant shall plant arborvitae along the property line between the batch plant
and resident no. 8, which is the southern border off the southwest corner of the
batch plant, as delineated on Geologist Giles’ noise study, incorporated herein by
reference.

3. Applicant shall install buffering such as a wooden fence, earthen barrier (berm)
and vegetative barrier to north side of the batch plant.  Applicant shall install an
L-shaped 8-foot wood privacy fence on top of the berm near resident no. 5, as
delineated on Geologist Giles’ noise study, incorporated herein by reference.

4. Applicant shall utilize misters, using fresh, potable water only,  over aggregate
bins and the access road to reduce dust.

5. Applicant shall follow all Federal, State, and Local laws and regulations, including
but  not  limited  to  compliance  with  DOT  regulations  and  DEC  regulations,
including  but  not  limited  to  SPDES and  SWPPP.   Applicant  shall  allow  site
inspections from the Town of New Haven at any time, with or without notice.  To
the extent the terms and conditions contained herein conflict with the federal and
state regulations under which Applicant’s business is controlled, such federal and
state regulations shall supersede these terms and conditions.  

6. Applicant  shall  maintain  NYSDEC  spill  hotline  number  and  MSDS  aka  SDS
sheets  on  site,  in  addition  to  following  any  and  all  other  DEC  regulations
regarding same.  Applicant shall provide MSDS aka SDS sheets to the Town of
New Haven Fire Department and update same if there are any changes.

7. Applicant shall maintain eight (8) inch walls between each aggregate bin, and
each wall shall be reinforced with rebar.
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8. Applicant  shall  maintain  a  dust  collection  system and update  same regularly
utilizing  best  management  practices,  including  but  not  limited  to  regularly
changing filters and ensuring the computer system is fully updated.

9. Applicant shall ensure that all vehicles under its control related to the batch plant,
entering and leaving the site, shall travel in a southerly direction down Darrow
Road toward County Route 6, and follow the traffic mitigation plan submitted by
applicant on April 2, 2021, incorporated herein by reference. Applicant will inform
all other vehicles of the traffic mitigation plan and advise them to follow the plan. 

10. Applicant shall maintain the following hours of operation:

a. April through October:

a.i. Monday through Friday: 6:00 AM to 6:00 PM

a.ii. Saturday: 6:00 AM to 2:00 PM

a.iii. Sunday: Closed

b. November through March (weather and DEC regulations permitting):

b.i. Monday through Friday: 7:00 AM to 4:00 PM

b.ii. Saturday: 7:00 AM to 1:00 PM

b.iii. Sunday: Closed

11. Applicant is not permitted to operate the batch plant facility until applicant has
provided the Town of  New Haven with  the MSGP NOI (Multi-Sector  General
Permit Notice of Intent) that has been duly filed with the NYS DEC, Region 7.

12. Applicant  shall  allow  the  Town  of  New Haven  Code  Enforcement  Officer  to
routinely test the pH levels and water levels.  Any ponds used for wash water
shall comply with DEC MSGP Sector E Stormwater Runoff pH limits of 6 to 9 SU.
Applicant shall bear the cost of the litmus test instrument, not to exceed $200.00.
The Applicant and Town acknowledge that the NYSDEC, NYS Department of
Health and Oswego County Health Department have jurisdiction over the quality
of the water utilized by the batch plant facility. 

Page 5 of 11



13. Applicant shall participate in a review of the road conditions one (1) year from the
date of any approval by the Town of New Haven Planning Board.  The review
shall  include  the  Town  of  New  Haven  Highway  Superintendent.   If  it  is
determined that a bond is required to fix any damage to the roads as a result of
applicant’s operation of the batch plant, applicant agrees to post a bond for same
in  an  amount  that  is  mutually  agreeable  to  all  parties  and  based  on  the
assessment by the Highway Superintendent.  The Town of New Haven reserves
the right to hold this review prior to one (1) year if the road conditions deteriorate
prior to that date.  The Town of New Haven and applicant reserve the right to hire
a neutral third party, at the expense of applicant, to review the road condition at
said review.  If, in one year from the date of any approval, it is the opinion of the
Town’s Highway Superintendent, that Applicant’s operation has not deteriorated
the road, then this provision may be readdressed at the behest of the Town’s
Highway Superintendent.  Applicant will be notified by the Town of the date in
which such review will occur. 

14. Applicant shall bear the cost of a neutral  third partythird-party review of noise
levels of the batch plant after said plant is operational.  Applicant shall notify the
Town of New Haven as to the date it intends to be operational.  The noise level
study shall occur during peak operational times.  Applicant shall implement any
and all  recommendations and modifications from the noise level review within
ninety (90) days of the date of the noise level review report.

15. Applicant shall submit a plan to the Town of New Haven to enclose the batch
plant.  Such plan shall be submitted within one (1) year from the date of any
approval of the batch plant. If applicant fails to timely submit the plan, then the
plant’s operations shall immediately cease.

16. Applicant  shall  implement a  tire  wash process to  clean the tires of  all  trucks
exiting the batch plant.  All truck tires shall be washed prior to exiting the batch
plant and shall be washed in a manner so that any and all debris, stones, dust,
dirt, and/or mud are removed and washed from the tires prior to exiting the batch
plant and entering onto Darrow Road. 

In the event that the tire wash station does not adequately wash the truck tires,
then applicant shall be responsible for cleaning the public roads, by reimbursing
the Town of  New Haven for  the cost  to  clean the roads,  upon notice of  the
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Highway Superintendent’s determination that the Applicant’s business operation
caused the unclean road condition.

17. Consistent with NYSDOT regulations, Applicant shall maintain all trucks used by
it in the operation of its business, and request all trucks delivering aggregate to
be properly outfitted with mud flaps and any other mitigation measures, including
maintaining the access road with  “cobbling”  to  reduce the incidence of stone
being  lodged  in  truck  wheels  and  being  thrown  out  into  the  road  or  yards.
Applicant shall maintain “catch stone” at the entrance of the access road from
Darrow Road in order to assist with reducing flooding and reducing said issue of
stones lodged in truck wheels.

18. Applicant shall maintain a contact number and email address at the facility that is
dedicated solely to complaints.  Applicant is required to keep a record of any and
all complaints received and provide a weekly report to the Town of New Haven
Planning Board and Code Enforcement Officer.

19. Applicant shall  not expand the batch plant site plan without submitting a new
application to the Town of New Haven Planning Board. 

20. Applicant shall make a request to the Town Board for the following:

a. Reduce speed limit  to  30  mph on Darrow Road,  from Stone Road to
County Route 6; and

b. “No Truck Entrance” signs and weight limit signs on Soper Mills Rd, Stone
Road (at the corner of Stone and County Route 6), and Lily Marsh Road
(at  the  intersection  of  Lily  Marsh Road,  County  Route  51  and  County
Route 51(a)).

21. Applicant shall notify the Town of New Haven Code Enforcement Officer prior to
making any local cement or other such related deliveries to Soper Mills Road,
Stone Road, Lily Marsh Road, and the northern section of Darrow Road.

22. VIOLATIONS:  A Notice of Violation of any of above listed conditions shall be
served by the Town of  New Haven Code Enforcement Officer  (“CEO”).   The
applicant has ten (10) days to provide proof of compliance to the CEO and Town
of New Haven Planning Board.  

Page 7 of 11



After the ten (10) days, if there is no proof of compliance submitted by applicant
or the proof of compliance is not adequate, as determined by the CEO, then the
provisions of Article VI, Sections 6.10-6.30 of the Town’s Site Plan Ordinance,
and any other Local Law enacted by the Town with regard to Site Plan Review
that supersedes the current Site Plan Ordinance, shall control any violations of
the terms and conditions of Applicant’s site plan.  

Furthermore, the Town of New Haven and the Town of New Haven Planning
Board  reserve  the  right  to  enforce  the  violations  provision  of  the  Site  Plan
Ordinance, and any other superseding Local Law, and any other legal remedy it
deems necessary. 

23. SEVERABILITY:  In  the  event  that  any  condition  or  part  thereof  of  these
conditions is found to be invalid or unenforceable, only that particular provision or
part so found, and not the entire agreement, will be inoperative. 

Basis for Consideration 

 There has been extensive DEC oversight during the construction process and 
will be during operation.

 New Haven does not have zoning, and therefore, there is no law prohibiting the 
business.

 There is the potential for up to ten new jobs.

 New Haven’s Highway Superintendent has provided a letter indicating the local 
roads, including Darrow Road., can support business’ truck traffic; however, a 
reassessment of the business impact on the roads will be done one year 
following the initiation of the operation of the business or sooner if serious road 
damage is noted by the Highway Superintendent.  A bond may be set for road 
repairs.  New Haven may choose to hire an engineer to assist the 
Superintendent.  Darrow Road can support truck traffic even though study not 
done.

 Truck entrance/exit signs will be placed in appropriate locations on Darrow Road.

 There have been other businesses on Darrow Road, including several gravel 
beds.

 Plant Arborvitae along the property line between the Batch Plant and resident #8,
per Giles plan. (Southern border off the southwest corner of the batch plant).

Page 8 of 11



 Install buffering such as wooden fence, earth and barrier and vegetative barrier 
to the North side of the Batch Plant (near resident #5 consider L shaped 8-foot 
wood privacy fence on top of berm).

 Utilize misters over aggregate bins and access road will be maintained to reduce 
dust.  Only fresh potable water will be used in the misters.

 All federal, state and local laws (to include DEC and DOT) will be followed 
including compliance with SPDES and SWPP, and site inspections will be 
allowed.  

 The business location is not within the buffer area for protected wetlands, verified
by an on-site DEC inspection of the wetlands area.

 Maintain adequate buffering (mowed lawn, between the Batch plant and 
wetlands.

 The plant is the construction of a primary, non-residential structure in an 
appropriate zone with less than 4,000 square feet of gross floor space.

 The plant height will be no more than 54 feet high.

 The cement weigh hopper and all bulk storage silos will be exhausted through 
fabric filters, and the batch drop point will be controlled by a shroud or other 
emission control device.  Best Management Practices will be adhered to to 
maintain the dust collection system.

 All traffic in and out of the Batch Plant shall travel in a southerly direction down 
Darrow Road towards County Route 6.  Follow traffic mitigation plan as 
submitted April 2, 2021.

 The plant will be hooked-up to public water and electricity.

 The lot size is ample and provides adequate parking spaces for employees and 
trucks.

 Maintain NYSDEC spill hotline number on site.  Provide New Haven Fire 
Department the Safety Data Sheets compatible with the plant as well maintained 
on site.

 Maintain 8-inch walls between each aggregate bin.  Each wall shall be 
reinforced.

 Year-round operation. During Months April through October, hours of operation 
shall be 6am to 6pm; November through March 7am to 4pm.  Saturday 
operations will be half days (closing no later th:an 2pm); closed on Sundays.  
There will be variables subject to Operational SWPPP, when weather allows for 
business, the plant may stay open longer.
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 Operation of the facility cannot begin until the Town of New Haven receives a 
copy of the MSGP NOI (Notice of Intent) approval, issued by the New York State 
Department of Environmental Conservations, Region 7.

 Anticipated noise levels are close to the acceptable limits for some of the 
residential properties near the plant.  Once the plant is operational, a noise level 
assessment will be conducted by an independent contractor to determine if the 
actual noise levels are beyond the acceptable limits.  The contractor will be hired 
by the Town of New Haven and paid for by the applicant.  If modifications are 
needed to decrease noise levels to acceptable levels, they will be completed by 
the applicant within 90 days of the independent contractor’s report.  The Site 
Plan ordinance requires applicant to pay.  The requirement is on the town; Circle 
T Enterprises LLC will notify the town when operational; then the study can be 
requested.

 Submit plan to enclose the plant within one year of application approval; if Circle 
T Enterprises LLC does not comply within ten days of that time operations will be
stopped.  Plans are to be submitted to the Planning Board of the Town of New 
Haven.

 Landscaping will comply with Local Law and Giles plan supplied additional 
landscaping.

 Building Inspector to test acidity of the “wares” to be held at 6.5 – 7 ph and water 
levels shall be routinely tested.  Litmus test instrument to be provided by the 
applicant with a $200 cap on cost.  The Town of New Haven will implement the 
Code Department to complete testing.

 There will be increased traffic due to the trucks coming and going. 

 Environmentally hazardous materials will be stored on site. 

 Applicant has consented to the conditions placed on the project.

Motion by Karen Valentino, second by Jim Searles to approve the Site Plan with the 
conditions previously listed and consented to by applicant. Linda Bond-Clark, Nay; Mike
Donovan., Aye; Michael Cutuli, Aye; Jim Searles, Aye; Karen Valentino, Aye. Patricia 
Parkhurst, Absent; Carried.  

The next scheduled meeting for the Planning Board is Wednesday September 15, 2021,
at 6:00 p.m.

With no other business before the board, Jim Searles made a motion to adjourn the 
meeting, seconded by Mike Donovan at 9:59 p.m.  All in favor.  Carried.

  

Respectfully submitted, 

Page 10 of 11



Debra Allen

Deputy Town Clerk for Planning Board Secretary 
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